Citation   No.   2080847   V  and  with   respect   to  Citation   No.
2080846,   V  Respondent  made   no  persuasive   or   substantial   denial
or   rebuttal   of   the   Secretary's  substantial   evidence  establishing
the   occurrence  of   the violation.     Accordingly,   both  violations
are   found  to  have  occurred.

Respondent's  contentions  before  and  during  the   hearing   focused
primarily  on   the  amount  of  penalties  which   should  be  assessed._V

PRELIMINARY   FINDINGS

Based   on   stipulations   reached   by   the  parties,   and   the
testimony  and  documentary evidence   of  record,   it   is   found:

(1)    Respondent,  a  small  family  corporation   historically
engaged  as  a  producer of  and wholesale dealer   in   Tennessee  Marble
and   Terrazzo   chips,   operated   the  Marmor   Quarry   and   Mill   at   all
times  pertinent  to  these  proceedings     (Tr.   64)   and   is   subject   to
the   jurisdiction  of   the  Federal  Mine   Safety  and   Health   Act.

(2)    Respondent   is  a medium-sized mine  operator   in   the
marble   industry   (Tr.   124) .

(3)    Assessment  of  reasonable   penalties  will   not   jeopardize
Respondent's  ability  to continue  in  business   (Tr.   66).

(4)    Respondent  proceeded   in  good  faith   to  attempt   to
achieve   abatement  of   both  violations   after   notification   thereof
(Tr.    58).      No  finding   is  made,   however,   that   both   violations   have
remained  abated.

3/     The   condition   cited   in  Citation   No.   2080847   is   as   follows:

The flywheel and the wide drive belt on the No. 5 gang
saw was not guarded to keep a person from falling into
them. A walkway is heavily traveled by the employees,

j4/ The  violative  condition  cited  is  described  therein  as  follows:

"The   pinion   shaft  for  the derrick   hoist   in   the   Engine
Room  No.   3 was  not  guarded.     The  shaft  extends   out  about
4   inches  with a key in   it.     The end  of  the  shaft  was
about  one-foot  from the derrick  operator's  leg.     His
clothing   could be  caught   in   it."

Jj/  The  amount  of  a  penalty  should relate  to the  degree  of  a  mine
operator's  culpability  in  terms of   willfulness  or   negligence,   the
seriousness   of   a violation,   the  business   size  of   the  operator,
and   the  number  of  violations  previously discovered  at   the  mine
involved.     Mitigating factors  include  the  operators  good  faith  in
abating  violative  conditions  and  the  fact  that  a   substantially
adverse  effect  on  the operator's  ability  to continue   in   business
would  result  by assessment  of  penalties  at  some  particular
monetary level.     Factors  other   than  the  six criteria  expressly
provided  in  the Act  are  not precluded  from consideration  either
to   increase  or  reduce  the  amount  of   penalty  otherwise  warranted.
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